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DETAILED ACTION 
Response to Amendment 

1 . This action is response to the Amendment field on 15 October 2007. Claims 1-3, 
6-22, and 25-33 are pending with claims 1, 19-20, and 33 being the independent claims. 
Claims 4-5 and 23-24 have been cancelled. 

Response to Arguments 

2. Applicant's arguments and amendments filed on 29 October 2007 with respect to 
claims 1-3, 6-22, and 25-33 have been carefully considered but they are not deemed 
fully persuasive. Applicant's arguments are deemed moot in view of the following new 
ground(s) of rejection as explained here below, necessitated by Applicant's substantial 
amendment (i.e., by incorporating the limitations of claims 4 and 5 in to independent 
claim 1, 19-20 and 33 as well as the cancellation of claims 4-5 and 23-24, has changes 
the scope of dependent claims 2-3, 6-22 and 25-33, and will require further search and 
consideration) to the claims which significantly affected the scope thereof. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

3. Claims 1-3, 6-22, 25-33 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Takagi et al (Takagi) (US 6,272,148) in view of Apisdorf et al 

(Apisdorf) (US 6,480,977) and further in view of Ahmed et al (Ahmed) (US 6,947,398). 

Regarding claim 1, Takagi substantially disclose the invention as claimed a method for 
improving transmission performance of a transport layer protocol connection that uses a 
data transmission service of a bearer (see abstract, col. 3, lines 65-67, col. 4, lines 1- 
10), comprising: monitoring transport layer data traffic in relation to transmission 
capacity of said bearer according to said monitored data traffic of said transport layer 
protocol connection, and dynamically adjusting said transmission capacity of said 
bearer according to said monitored data traffic of said transport layer protocol 
connection 

wherein said bearer provides uplink and downlink transmission capacity, 
wherein said data traffic of said transport control protocol connection comprises uplink 
and downlink data traffic that is separately monitored, and wherein said uplink and 
downlink transmission capacity is at least partially separately adjusted according to said 
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monitored respective uplink and downlink data traffic, wherein said Uplink and downlink 
data traffic is at least partially asymmetric. 

Takagi does not explicitly disclose wherein said monitoring transport layer 
data traffic in relation to transmission capacity of said bearer according to said 
monitored data traffic of said transport layer protocol connection, and dynamically 
adjusting said transmission capacity of said bearer according to said monitored data 
traffic of said transport layer protocol connection 

wherein said bearer provides uplink and downlink transmission capacity, 
wherein said data traffic of said transport control protocol connection comprises uplink 
and downlink data traffic that is separately monitored, and wherein said uplink and 
downlink transmission capacity is at least partially separately adjusted according to said 
monitored respective uplink and downlink data traffic, wherein said Uplink and downlink 
data traffic is at least partially asymmetric. 

In the same field of invention, Apisdorf and Ahmed disclose wherein said 
monitoring transport layer data traffic in relation to transmission capacity of said bearer 
according to said monitored data traffic of said transport layer protocol connection (see 
Apisdorf: abstract, col. 1, lines 5-10, 63-67), and dynamically adjusting said 
transmission capacity of said bearer according to said monitored data traffic of said 
transport layer protocol connection (see Apisdorf: col. 1, lines 49-60) 

wherein said bearer provides uplink and downlink transmission capacity 
(see Ahmed: col. 8, lines 10-26, fig. 1), wherein said data traffic of said transport control 
protocol connection comprises uplink and downlink data traffic that is separately 
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monitored (see Ahmed: fig. 2, lines 45-50), and wherein said uplink and downlink 
transmission capacity is at least partially separately adjusted according to said 
monitored respective uplink and downlink data traffic (see Ahmed: coL 8, lines 10-26, 
col. 11, lines 35-43), wherein said Uplink and downlink data traffic is at least partially 
asymmetric (see Ahmed: col. 3, lines 20-28). 

Therefore it would have been obvious to one of the ordinary skill in the art of 
networking at the time of this invention to combine the teaching of Takagi, Apisdorf and 
Ahmed for method of improving transmission performance of a transport layer protocol 
(TLP) connection that uses a data transmission service of a bearer. Motivation for 
doing so would have been that it helps to determine how much traffic is transmitted 
through the link from which the information applied to monitor processor system is 
intercepted. This information can be used to improve network management and 
network operations (see Apisdorf: col. 3, lines 20-28). 

Regarding claim 2, Takagi discloses the method according to claim 1, wherein said 
transport layer protocol is a transport control protocol or a user datagram protocol (see 
col. 1, lines 15-20). 

Regarding claim 3, Takagi discloses the method according to claim 1, wherein 
transmission capacity adjustment information is signaled from at least one transport 
control protocol instance to at least one bearer instance (see col. 6, lines 47-65). 
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Regarding claim 4 (Cancelled). 
Regarding claim 5 (Cancelled). 

Regarding claim 6, Takagi discloses the method according to claim 1, wherein said 
data traffic of said transport layer protocol connection is monitored at least partially by 
monitoring a state of at least one transport layer protocol segment buffer (see col. 2, 
lines 65-67, col. 3, lines 1-8). 

Regarding claim 7, Takagi discloses the method according to claim 1, wherein said 
data traffic of said transport layer protocol connection is monitored at least partially by 
monitoring data input to at least one transport layer protocol socket (see col. 18, lines 9- 
21). 

Regarding claim 8, Takagi discloses the method according to claim 1, wherein said 
bearer is a packet-switched or circuit-switched bearer (see col. 28, lines 29-42). 

Regarding claim 9, Takagi discloses the method according to claim 1, wherein said 
bearer is at least partially based on wireless transmission (col. 22, lines 59-65). 

Regarding claim 10, the combination of Takagi and Apisdorf disclose the method 
according to claim 1, wherein said bearer is a high-speed circuit switched data bearer of 
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a global system for mobile communication or of a derivative thereof (see Takagi: col. 1 1 , 
lines 12-23, Apisdorf: col. 2, lines 10-21). 

Regarding claim 1 1 , the combination of Takagi and Apisdorf disclsoe the method 
according to claim 10, wherein said transmission capacity of said bearer (see Takagi: 
col. 4, lines 1-10) is adjusted according to said monitored data traffic of said transport 
layer protocol connection by changing a maximum number of traffic channels, at least 
one air interface user rate parameter, or both (see Apisdorf: col. 1, lines 49-60). 

Regarding claim 12, Takagi discloses the method according to claim 11, wherein said 
change is performed by using a call control user initiated service level up- and 
downgrading procedure (see col. 14, lines 4-15). 

Regarding claim 13, Takagi discloses the method according to claim 1, wherein said 
bearer is a general packet radio service bearer or an enhanced bearer of a global 
system for mobile communications or of a derivative thereof (see abstract, col. 1 , lines 
30-38). 

Regarding claim 14, the combination of Takagi and Apisdorf disclose the method 
according to claim 13, wherein said transmission capacity of said bearer (see Takagi: 
col. 4, lines 1-10) is adjusted according to said monitored data traffic of said transport 
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layer protocol connection by influencing a temporary block flow setup (see Apisdorf: col. 
1, lines 49-60). 

Regarding claim 15, Takagi discloses the method according to claim 1, wherein said 
bearer is a bearer that uses code division multiple access as medium access technique, 
in particular a bearer of an IS-95 system or of a derivative thereof (see col. 31 , lines 7- 
18). 

Regarding claim 16, Takagi discloses the method according to claim 1, wherein said 
bearer is a universal mobile telecommunications system bearer or a bearer of a 
derivative of said system (see col. 11, lines 12-23). 

Regarding claim 17, Takagi discloses a computer program stored on a computer 
readable medium with instructions operable to cause a processor to perform the method 
steps of claim 1 (see col. 7, lines 42-59). 

Regarding claim 18, Takagi discloses a computer readable medium having a computer 
program stored thereon with instructions operable to cause a processor to perform the 
method steps of claim 1 (see col. 7, lines 42-59). 



Regarding claim 19, Takagi substantially discloses the invention as claimed a device 
for improving transmission performance of a transport layer protocol connection that 
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uses a data transmission service of a bearer (see abstract, col. 3, lines 65-67, col. 4, 
lines 1-10), comprising: a transport layer monitor for monitoring data traffic in relation to 
transmission capacity of said transport layer protocol connection, and a resource 
allocation device for dynamically adjusting the transmission capacity of said bearer 
according to said monitored data traffic of said transport layer protocol connection 

wherein said bearer provides uplink and downlink transmission capacity, 
wherein said data traffic of said transport control protocol connection comprises uplink 
and downlink data traffic that is separately monitored, and wherein said uplink and 
downlink transmission capacity is at least partially separately adjusted according to said 
monitored respective uplink and downlink data traffic, wherein said Uplink and downlink 
data traffic is at least partially asymmetric. 

Takagi does not explicitly discloses wherein said a transport layer monitor 
for monitoring data traffic in relation to transmission capacity of said transport layer 
protocol connection, and a resource allocation device for dynamically adjusting the 
transmission capacity of said bearer according to said monitored data traffic of said 
transport layer protocol connection 

wherein said bearer provides uplink and downlink transmission capacity, 
wherein said data traffic of said transport control protocol connection comprises uplink 
arid downlink data traffic that is separately monitored, and wherein said uplink and 
downlink transmission capacity is at least partially separately adjusted according to said 
monitored respective uplink and downlink data traffic, wherein said Uplink and downlink 
data traffic is at least partially asymmetric. 
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In the same field of invention Apisdorf and Ahmed disclose wherein said a 
transport layer monitor for monitoring data traffic in relation to transmission capacity of 
said transport layer protocol connection (see Apisdorf: abstract, col. 1, lines 5-10, 63- 
67), and a resource allocation device for dynamically adjusting the transmission 
capacity of said bearer according to said monitored data traffic of said transport layer 
protocol connection (see Apisdorf: col. 1 , lines 49-60) 

wherein said bearer provides uplink and downlink transmission capacity 
(see Ahmed: col. 8, lines 10-26, fig. 1), wherein said data traffic of said transport control 
protocol connection comprises uplink and downlink data traffic that is separately 
monitored (see Ahmed: fig. 2, lines 45-50), and wherein said uplink and downlink 
transmission capacity is at least partially separately adjusted according to said 
monitored respective uplink and downlink data traffic (see Ahmed: col. 8, lines 10-26, 
col. 11, lines 35-43), wherein said Uplink and downlink data traffic is at least partially 
asymmetric (see Ahmed: col. 3, lines 20-28). 

Therefore it would have been obvious to one of the ordinary skill in the art 
of networking at the time of this invention to combine the teaching of Takagi, Apisdorf 
and Ahmed for method of improving transmission performance of a transport layer 
protocol (TLP) connection that uses a data transmission service of a bearer. 
Motivation for doing so would have been that it helps to determine how much traffic is 
transmitted through the link from which the information applied to monitor processor 
system is intercepted. This information can be used to improve network management 
and network operations (see Apisdorf: col. 3, lines 20-28). 
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Regarding claim 20, Takagi substantially discloses the invention as claimed the 
invention as claimed a mobile terminal using a transport layer protocol connection that 
uses a data transmission service of a bearer (see col. 11, lines 12-23, abstract, col. 3, 
lines 65-67, col. 4, lines 1-10), comprising: a transport layer monitor for monitoring data 
traffic in relation to transmission capacity of said transport layer protocol connection, 
and a resource allocation device for dynamically adjusting transmission capacity, of said 
bearer according to said monitored data traffic of said transport layer protocol 
connection 

wherein said bearer provides uplink and downlink transmission capacity, 
wherein said data traffic of said transport control protocol connection comprises uplink 
and downlink data traffic that is separately monitored, and wherein said uplink and 
downlink transmission capacity is at least partially separately adjusted according to said 
monitored respective uplink and downlink data traffic, wherein said Uplink and downlink 
data traffic is at least partially asymmetric. 

Takagi does not explicitly disclose wherein said a transport layer monitor 
for monitoring data traffic in relation to transmission capacity of said transport layer 
protocol connection, and a resource allocation device for dynamically adjusting 
transmission capacity of said bearer according to said monitored data traffic of said 
transport layer protocol connection 

wherein said bearer provides uplink and downlink transmission capacity, 
wherein said data traffic of said transport control protocol connection comprises uplink 



Application/Control Number: Page 12 

10/705,759 

Art Unit: 2144 

and downlink data traffic that is separately monitored, and wherein said uplink and 
downlink transmission capacity is at least partially separately adjusted according to 
said monitored respective uplink and downlink data traffic, wherein said Uplink and 
downlink data traffic is at least partially asymmetric. 

In the same field of invention Apisdorf and Ahmed disclose wherein said a 
transport layer monitor for monitoring data traffic in relation to transmission capacity of 
said transport layer protocol connection (see Apisdorf: abstract, col. 1, lines 5-10, 63- 
67), and a resource allocation device for dynamically adjusting the transmission 
capacity of said bearer according to said monitored data traffic of said transport layer 
protocol connection (see Apisdorf: col. 1 , lines 49-60) 

wherein said bearer provides uplink and downlink transmission capacity 
(see Ahmed: col. 8, lines 10-26, fig. 1), wherein said data traffic of said transport control 
protocol connection comprises uplink and downlink data traffic that is separately 
monitored (see Ahmed: fig. 2, lines 45-50), and wherein said uplink and downlink 
transmission capacity is at least partially separately adjusted according to said 
monitored respective uplink and downlink data traffic (see Ahmed: col. 8, lines 10-26, 
col. 11, lines 35-43), wherein said Uplink and downlink data traffic is at least partially 
asymmetric (see Ahmed: col. 3, lines 20-28). 

Therefore it would have been obvious to one of the ordinary skill in the art 
of networking at the time of this invention to combine the teaching of Takagi, Apisdorf 
and Ahmed for method of improving transmission performance of a transport layer 
protocol (TLP) connection that uses a data transmission service of a bearer. 
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Motivation for doing so would have been that it helps to determine how much traffic is 
transmitted through the link from which the information applied to monitor processor 
system is intercepted. This information can be used to improve network management 
and network operations (see Apisdorf: col. 3, lines 20-28). 



Regarding claim 21, Takagi discloses the mobile device according to claim 20, wherein 
said transport layer protocol is a transport control protocol or a user datagram protocol 
(see col. 1,. lines 15-20). 

Regarding claim 22, Takagi discloses the mobile device according to claim 20, 
configured to signal transmission capacity adjustment information from at least one 
transport layer protocol instance to at least one bearer instance (see col. 6, lines 47-65). 

Regarding claim 23 (Cancelled). 

Regarding claim 24 (Cancelled). 

Regarding claim 25, Takagi discloses the mobile terminal according to claim 20, 
wherein said data traffic of said transport layer protocol connection is monitored at least 
partially by monitoring a state of at least one transport layer protocol segment buffer 
(see col. 2, lines 65-67, col. 3, lines 1-8). 
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Regarding claim 26, Takagi discloses the mobile terminal according to claim 20, 
wherein said data traffic of said transport layer protocol connection is monitored at least 
partially by monitoring data input to at least one transport layer protocol socket (see col. 
18, lines 9-21). 

Regarding claim 27, Takagi discloses the mobile terminal according to claim 20, 
wherein said bearer is a packet-switched or circuit-switched bearer (see col. 28, lines 
29-42). 

Regarding claim 28, Takagi discloses the mobile terminal according to claim 20, 
wherein said bearer is at least partially based on wireless transmission (see col. 22, 
lines 59-65). 

Regarding claim 29, the combination of Takagi and Apisdorf discloses the mobile 
terminal according to claim 20, wherein said bearer is a high-speed circuit switched data 
bearer of a global system for mobile communication or of a derivative thereof (see 
Takagi: col. 11, lines 12-23, Apisdorf: col. 2, lines 10-21). 

Regarding claim 30, Takagi discloses the mobile terminal according to claim 20, 
wherein said bearer is a general packet radio service bearer or an enhanced bearer of a 
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global system for mobile communications or of a derivative thereof (see abstract, col. 1 , 
lines 30-38). 



Regarding claim 31, Takagi discloses the mobile terminal according to claim 20, 
wherein said bearer is a bearer that uses code division multiple access as a medium 
access technique, in particular a bearer of an IS-95 system or of a derivative thereof 
(see col. 31, lines 7-18). 

Regarding claim 32, Takagi discloses the mobile terminal according to claim 20, 
wherein said bearer is a universal mobile telecommunications system bearer or a 
bearer of a derivative of said system (see col. 1 1 , lines 12-23). 

Regarding claim 33, Takagi substantially discloses the invention as claimed a system, 
comprising: at least one terminal (see abstract), and at least one network interface (see 
abstract, col. 1 , lines 9-13), wherein said at least one terminal and said at least one 
network interface use a transport layer protocol connection that uses a data 
transmission service of a bearer (see abstract, col. 3, lines 65-67, col. 4, lines 1-10), 
wherein data traffic of said transport layer protocol connection is monitored in relation 
to transmission capacity and wherein said transmission capacity of said bearer is 
dynamically adjusted according to said monitored data traffic of said transport layer 
protocol connection 
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wherein said bearer provides uplink and downlink transmission capacity, 
wherein said data traffic of said transport control protocol connection comprises uplink 
and downlink data traffic that is separately monitored, and wherein said uplink and 
downlink transmission capacity is at least partially separately adjusted according to said 
monitored respective uplink and downlink data traffic. 

Takagi does not explicitly disclose wherein said data traffic of said 
transport layer protocol connection is monitored in relation to transmission capacity and 
wherein said transmission capacity of said bearer is dynamically adjusted according to 
said monitored data traffic of said transport layer protocol connection 

wherein said bearer provides uplink and downlink transmission capacity, 
wherein said data traffic of said transport control protocol connection comprises uplink 
and downlink data traffic that is separately monitored, and wherein said uplink and 
downlink transmission capacity is at least partially separately adjusted according to said 
monitored respective uplink and downlink data traffic. 

In the same field of invention Apisdorf and Ahmed disclose wherein said 
data traffic of said transport layer protocol connection is monitored in relation to 
transmission capacity (see Apisdorf: abstract, col. 1, lines 5-10, 63-67) and wherein 
said transmission capacity of said bearer is dynamically adjusted according to said 
monitored data traffic of said transport layer protocol connection (see col. 1 , lines 49-60) 

wherein said bearer provides uplink and downlink transmission capacity 
(see Ahmed: col. 8, lines 10-26, fig. 1), wherein said data traffic of said transport control 
protocol connection comprises uplink and downlink data traffic that is separately 
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monitored (see Ahmed: fig. 2, lines 45-50), and wherein said uplink and downlink 
transmission capacity is at least partially separately adjusted according to said 
monitored respective uplink and downlink data traffic (see Ahmed: col. 8, lines 10-26, 
col. 11, lines 35-43). 

Therefore it would have been obvious to one of the ordinary skill in the art 
of networking at the time of this invention to combine the teaching of Takagi, Apisdorf 
and Ahmed for method of improving transmission performance of a transport layer 
protocol (TLP) connection that uses a data transmission service of a bearer. 
Motivation for doing so would have been that it helps to determine how much traffic is 
transmitted through the link from which the information applied to monitor processor 
system is intercepted. This information can be used to improve network management 
and network operations (see Apisdorf: col. 3, lines 20-28). 

Examiner's Note Regarding Claim 24: Examiner called Applicant's Attorney 
Francis J. Maguire (Registration No. 31,391) on 01/09/2007 and was informed by Mr. 
Maguire that they forgot to cancel claim 24 and examiner can go ahead and cancel the 
claim. However Examiner suggests the Applicant that Claim 24 should shown as 
cancelled claimed in response to this office action. 

4. Examiner's Note: Examiner has cited particular paragraphs, figures, columns and line 
numbers in the references as applied to the claims above for the convenience of the applicant. 
Although the specified citations are representative of the teachings in the art and are applied to 
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the specific limitations within the individual claim, other passages and figures may apply as 
well. It is respectfully requested from the applicant, in preparing the responses, to fully 
consider the references in entirety as potentially teaching all or part of the claimed invention, 
as well as the context of the passage as taught by the prior art or disclosed by the examiner. 

Conclusion 

5. Applicants amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .1 36(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Umar Cheema whose telephone number is 571-270- 
3037. The examiner can normally be reached on M-F 8:00AM-5:00PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, William Vaughn, Jr. can be reached on 571-272-3922. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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